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1. Introduction
1.1.

In promoting and safeguarding the Trust’s reputation and standing within the local
community, with customers and suppliers and with service users and carers it is the Trust’s
policy that the professional and social conduct of staff reflects the highest standards of
personal integrity, and that the business affairs of the Trust are conducted in a moral, honest
manner and in full compliance with all legal requirements.

1.2.

Public Sector employees must be impartial and honest in the conduct of business. It is an
offence under the Bribery Act 2010 for an employee to accept any inducement or rewards for
doing, or from refraining from doing, anything in his or her official capacity, or corruptly
showing favour or disfavour in the handling of contracts.

1.3.

The NHS Contract General Condition (GC) 27 details the requirements of providers in respect
of Conflicts of Interest and Transparency on Gifts and Hospitality. Devon Partnership NHS
Trust must ensure that all staff promptly disclose to the Trust full and accurate details of gifts,
hospitality, other inducements and any other conflicts of interest.

1.4.

Bribery Act - The Bribery Act 2010 which came into force on 1 July 2011 requires all
commercial organisations, which includes NHS Trusts, to take steps to ensure they have
effective arrangements in place to prevent bribery and corruption. Organisations which fail to
take appropriate steps to avoid or minimise the risk of bribery taking place will face large fines
and possibly imprisonment of individuals involved or those who allowed the offence to take
place.

1.5.

The Act makes it :


A criminal offence to give or offer a bribe, or to request, offer to receive or accept a bribe,
whether in the UK or abroad



A criminal offence to for a Director, Manager or Officer of a business to allow or turn a
blind eye to bribery within the organisation



A corporate offence for failure to prevent bribery by persons working on behalf of a
commercial organisation.

1.6.

The Trust Board take this legislation very seriously and has adopted a zero tolerance to
bribery and corruption by our staff and those acting on our behalf.

1.7.

Two areas of particular importance in a code of business conduct are declarations of conflicts
of interest and gifts/hospitality. Further guidance and declaration email addresses are
detailed in paragraphs 3.3.2, 5.1.4 and 5.2.2.

2. Purpose
2.1.

To set out the standards of conduct expected of all NHS staff where their private interests
may conflict with their public duties.

2.2.

To set out the steps which staff should take to safeguard themselves and the NHS against
any allegations of bribery and/or corruption

3. Duties within the Organisation
3.1.

Public Service Values – Public service values must be at the heart of the National Health
Service. High standards of corporate and personal conduct, based on a recognition that
patients come first, have been a requirement throughout the NHS since its inception.
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Moreover, since the NHS is publically funded, it must be accountable to Parliament for the
services it provides and for effective use of taxpayers’’ money.
3.2.

There are three crucial public sector values that must underpin the work of the health service:
3.2.1. Accountability – everything done by those who work in the NHS must be able to
stand the test of parliamentary scrutiny, public judgements on propriety and
professional codes of conduct.
3.2.2. Probity – there should be an absolute standard of honesty in dealing with the assets
of the NHS; Integrity should be at the heart of all personal conduct in decisions
affecting patients, staff and suppliers, and in the use of information acquired in the
course of NHS duties.
3.2.3. Openness – there should be sufficient transparency about NHS activities to promote
confidence between the Trust, its staff, service users and the public.

3.3.

Responsibilities of Managers
3.3.1. Managers should ensure that all staff are aware of this policy and their responsibilities
that copies of this policy are made available to new members of staff during their
induction.
3.3.2. Managers should ensure that where a conflict of interest is made known to the
manager, or indeed where the manager has a conflict of interest, precise details of
such interests should be sent to dpn-tr.registerofinterests@nhs.net for entry in a
Register of Interest.
3.3.3. Managers should ensure compliance with the professional standards of the Institute
of Purchasing and Supply, where they or their staff are in contact with suppliers and
contractors, including external consultants. Areas of particular concern relate to those
staff who are authorised to sign purchase orders or place contracts for goods or
services. The guidance can be found at Appendix 1.
3.3.4. Include a warning against bribery and corruption in all invitations to tender
3.3.5. Managers should ensure that all staff complete on an annual basis the declaration of
secondary employment or engagement in another business form (Appendix 3).

3.4.

Responsibilities of Staff
3.4.1. Staff are expected to:



Complete the declaration of secondary employment or engagement in another business form
on an annual basis, or at the time when a change to their circumstances is affected e.g.
taking on secondary employment, change of hours with other employer
o

Ensure that the interests of patients remain paramount at all times

o

Be impartial and honest in the conduct of their official business

o

Use the public funds entrusted to them to the best advantage of the service, always
ensuring value for money.

3.4.2. It is also the responsibility of staff to ensure that they do not:


Abuse their official position for personal gain or to benefit their friends and family
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Seek to advantage or further private business or other interests in the course of
their official duties.



Must not disclose commercial information or information about individual patients
to anyone outside the Trust



Must not use their position in the Trust to further their private interests

4. Definition
4.1.

Staff – all employees of the Trust, bank, agency and contract staff.

5. Policy
5.1.

Gifts and Hospitality
5.1.1. All gifts offered by contractors or others should be refused, unless they have a low
intrinsic value (i.e. less than £25, such as diaries or calendars). Small gifts from
service users or relatives need not be refused, especially if to refuse them may cause
offence. Financial gifts can only be accepted if they are declared and paid into the
appropriate Trust Funds.
5.1.2. Modest hospitality, such as lunches in the course of work visits, may be acceptable
provided that it is of a similar scale to that of which the Trust would offer.
5.1.3. All other offers of gifts or hospitality should be politely declined. If staff are in doubt
they should seek advice from their line manager.
5.1.4. Any gifts in excess of the above should be declared to dpn-tr.declaration-giftshospitality@nhs.net.
5.1.5. Whilst undertaking their Trust duties staff must not induce service users to give
money, gift vouchers or gifts for activities which are considered part of the service
users recovery programme. Acceptance of such items may result in disciplinary
action.

5.2.

Declarations of Interest
5.2.1. Any potential conflict of interest between NHS duties and private gain must be
declared, either on commencing employment or when the interest commences. This
could include a controlling and/or significant interest held by a member of staff, their
family or friends in a business such as a private company, including a private care
home or hostel, public sector organisation, other NHS employer or voluntary service.
5.2.2. Interests must be reported to dpn-tr.registerofinterests@nhs.net for inclusion in the
Register of Declared Interests. Failure to declare such interests may result in action
being taken under the Trust’s disciplinary procedure.
5.2.3. A guide for staff can be found at Appendix 2 of this policy.
5.2.4. All staff in addition to this will be required to complete an annual declaration for the
declaration of interests, secondary employment, gifts and hospitality.

5

5.2.5. A yearly update will be published on DAISY to all staff reminding them of their
requirement to declare any criminal activity, secondary employment and declaration
of gifts and hospitality. This communication is linked to the relevant policies and
clearly outline the consequences of failing to follow the process.
5.2.6. An additional question has been added to the standard appraisal questions on
DEVELOP and the paper format so managers are prompted to ask employees if they
have anything to declare under these policies. The manager can then either write, no
declaration made, or complete the relevant paperwork/process if a declaration is
made.
5.2.7. The existing process of approval via a managing partner/Director should remain for
any declarations that are made.
5.2.8. The existing process of centrally recording any positive declarations remains as
outlined in. This process would be prompted by managers completing the process.
5.2.9. A new form in relation to secondary employment or engagement in another business
is attached at Appendix 3.
5.2.10. Managers should all be reminded of their responsibilities under this process, and that
sign off for declarations can only be given via the Managing Partner or Director. The
manager will then write to the employee, to inform them whether the declaration is
acceptable or not.

5.2.11. Managers will also be required to send an email with the details and outcome of the
declaration to the email addresses below:


5.3.

Register of Interests: dpn-tr.registerofinterests@nhs.net
Gifts and Hospitality: dpn-tr.declaration-gifts-hospitality@nhs.net

Commercial Sponsorship for Attendance at Courses and Conferences and for Patient
Information
5.3.1. Acceptance by an employee of commercial sponsorship for attendance at relevant
courses or conferences is acceptable providing that the employee in the first instance
has considered the appropriateness of accepting sponsorship. The employee must
seek permission in advance from their manager, who must be satisfied that
acceptance will not compromise purchasing decisions in any way. Acceptance of
sponsorship must be reported to dpn-tr.declaration-gifts-hospitality@nhs.net for
inclusion in the Hospitality Register.
5.3.2. In the event that in-house conferences or courses are arranged with the support of
commercial sponsorship, details should be forwarded to dpn-tr.declaration-giftshospitality@nhs.net by the event organiser together with a full list of attendees.
5.3.3. Sponsorship for the whole or any part of a post must receive prior approval from the
Director of Workforce and OD and such approval should only be given after the
sponsor has been advised in writing that the sponsorship can have no effect on the
Trust’s purchasing decisions.

5.4.

Preferential Treatment in Private Transactions
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5.4.1. Staff should not seek or accept preferential rates or benefits in kind in private
transactions carried out with Companies with which they have had, or may have,
official dealings on behalf of the Trust.
5.4.2. This does not apply to schemes introduced for the benefit of all staff, such as NHS
staff benefit schemes.
5.5.

Awarding of Contracts
5.5.1. Staff who are in contact with suppliers and contractors, particularly if they are
authorised to sign purchase orders, specify, negotiate or place contracts for goods,
services or materials should adhere to the professional standards laid down in the
ethical code of the Chartered Institute of Purchasing and Supply (CIPS) – See
Appendix 1.
5.5.2. Competition between prospective contractors or suppliers must be fair and open. No
organisation should be given an advantage over its competitors with each new
contract being awarded solely on merit.
5.5.3. Care should be taken to ensure that any information which could be deemed
‘commercial in confidence’ and which might prejudice the principle of a purchasing
system based on fair competition is not disclosed. This applies where private
competitors or other NHS providers are concerned. This practice should not,
however, be too restrictive. The term does not apply things such as service delivery
and activity levels, which should be publicly available. This should also not affect the
free exchange of data for medical audit purposes.
5.5.4. Invitations to tender will include advice to tenderers of the potential consequences of
offering inducements to Trust employees.

5.6.

Secondary Employment
5.6.1. Secondary Employment is any additional employment within the Trust which is over
and above contracted hours (this includes NHS Professionals and internal bank).
Secondary employment also includes any additional work employees undertake or
are planning to undertake for another employer or work undertaken as a self
employed person or as the partner of a self employed person.
5.6.2. For the duration of their employment with the Trust all staff should not engage in any
outside employment which could adversely affect their ability to perform their normal
contractual obligations, or which may involve the use of any confidential or
commercial information obtained in the course of employment within the Trust.
5.6.3. Secondary employment should not conflict with the regulations laid down in the
working time directive. Employees must ensure that they are not working in excess
of an average of 48 hours per week. For further information please refer to HR35
Worktime Regulations
5.6.4. If staff wish to engage in outside employment which may affect their contractual
obligation to the Trust, they must discuss this with their manager. In such
circumstances, any secondary or outside employment must be declared (as in 5.2
above). Any employee undertaking any form of outside employment must always
adhere to any Trust policies and guidelines applicable at that time.
5.6.5. Staff are advised not to undertake outside employment during any periods of sickness
absence from the Trust. Such action may be deemed to be fraudulent.
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5.7.

Private Practice
5.7.1. Consultants (and Associate Specialists) are permitted to engage in private practice
subject to the conditions detailed in the Trust’s Private Practice and Fee Paying Work
Policy for Medical Staff (HR69). It is important that any secondary employment/private
practice/directorships are declared as part of the Consultants appraisal process.
5.7.2. Other grades may undertake private practice or work for outside agencies, providing
they do not do so within the time they are contracted to the NHS, and they observe
the conditions outlined in 5.6 above.

5.8.

Failure to Adhere to Standards of Conduct
5.8.1. It is important that all staff comply with this policy. If any Trust employee fails to
declare hospitality as defined above, or participates in a decision making process
where special favour is shown to unfairly award a contract, or abuse their official
position or gain knowledge for the purpose of benefit to themselves, family or friends
then they will be subject to disciplinary action in accordance with the Trust’s
Disciplinary Procedure and possible criminal sanctions

6.

Monitoring

6.1.

The Register of Declared Interests and Hospitality Register will be reviewed annually by the
Director of Corporate Development and reported to the Audit Committee and, in the case of
Board Members, to the Trust Board.

6.2.

This policy will be reviewed annually and any amendments agreed through the Local
Partnership Forum.

7. References
Standards of Business Conduct for NHS Staff HSG(93)5
Ethical Code of the Chartered Institute of Purchasing and Supply (CIPS)
A Guide to the Management of Private Practice in the NHS PM(79)11
Trust Disciplinary Procedure
HR35 Worktime Regulations
HR69 Private Practice & Fee Paying Work For Medical Staff
Bribery Act 2010
G10 Counter Fraud Policy
HR25 Maximising Attendance

Signed on Behalf of Devon Partnership NHS Trust

Signed on Behalf of Staff Side
Date for Review

December 2018
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Appendix 1 - Institute of Purchasing & Supply – Ethical Code
(Reproduced by kind permission of CIPS)
Introduction
1.
The code set out below was approved by the Institute’s Council on 26th February 1977 and
is binding on all CIPS members.
Precepts
2.
Members shall never use their authority or office for personal gain and shall seek to uphold
and enhance the standing of the Purchasing and Supply profession and the Institute by:a.
Maintaining an unimpeachable standard of integrity in all their business relationships
both inside and outside the organisations in which they are employed.
b.
Fostering the highest possible standards of professional competence amongst those
for whom they are responsible.
c.
optimising the use of resources for which they are responsible to provide the
maximum benefit to their employing organisation.
d.
Complying with both the letter and the spirit of:
i.The law of the country in which they practice.
ii.Such guidance on professional practice as may be issued by the Institute from time
to time.
iii. Contractual obligations.
e.
Rejecting any business practice which might reasonably be deemed improper.
Guidance
3.

In applying these precepts, members should follow the guidance set out below:
a.
Declaration of interest. Any personal interest which may impinge or might reasonably
be deemed by others to impinge on a member’s impartiality in any matter relevant to
his or her duties should be declared.
b.
Confidentiality and accuracy of information. The confidentiality of information
received in the course of duty should be respected and should never be used for
personal gain.
c.
Competition. Whilst bearing in mind the advantages to a member’s employing
organisation of maintaining a continuing relationship with a supplier, any relationship
which might, in the long term, prevent the effective operation of fair competition,
should be avoided.
d.
e.

f.

Business Gifts. Business gifts, other than items of very small intrinsic value such as
business diaries or calendars, should not be accepted.
Hospitality. Modest hospitality is an accepted courtesy of a business relationship.
However, the recipient should not allow him or herself to reach a position whereby he
or she might be deemed by others to have been influenced in making a business
decision as a consequence of accepting such hospitality; the frequency and scale of
hospitality accepted should not be significantly greater than the recipient’s employer
would be likely to provide in return.
When it is not easy to decide between what is and is not acceptable in terms of gifts
or hospitality, the offer should be declined or advice sought from the member’s
superior.
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Appendix 2 - Standards of Business Conduct - Short Guide for Staff
All staff are required to complete the annual declaration form. In addition to this staff are
expected to adhere to policy HR12 Standards of Business Conduct. The following guidance
provides information in relation to such declarations:
Do:





Make sure you understand the guidelines on standards of business conduct, and
consult your line manager if you are not sure.
Make sure you are not in a position where your private interest and NHS duties
may conflict.
Declare to your employer any relevant interests. If in doubt ask yourself:
o Am I, or might I be, in a position where I (or my family/friends) could gain
from the connection between my private interests and my employment?
o Do I have access to information which could influence purchasing decisions?
o Could my outside interest be in any way detrimental to the NHS or to the
patients’ interests?
o Do I have any other reason to think I may be risking a conflict of interest?

Examples of Non Declarable Items
Occasional box of chocolates
Calendar/diaries
Similar items of low intrinsic value
Examples of Declarable Items
Offers of cash
A partner/close relative who manages a nursing home
Shares in a company which supplies goods or services to the Trust
Secondary employment within the Trust or with an outside employer
Directorship of a company which provides similar services to the NHS Trust
If still unsure – Declare it!
 Adhere to the ethical code of the Institute of Purchasing and Supply if you are involved
in any way in the acquisition of goods and services.
 Seek the Trust’s permission before taking on outside work if there as any question of
it affecting your NHS duties. (Special guidance applies to doctors).
 Obtain the Trust’s permission before accepting any commercial sponsorship.
Do Not:
 Accept any gifts, inducements or inappropriate hospitality.
 Abuse your past or present official position to obtain preferential rates for private
deals.
 Unfairly advantage one competitor over another or show favouritism in awarding
contracts.
 Misuse, make available or benefit from official ‘commercial in confidence’ information.
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